Scottish Planning Policy

A Natural, Resilient Place
Valuing the Natural Environment
NPF Context
193. The natural environment forms the foundation of the spatial strategy set out in NPF3.

The environment is a valued national asset offering a wide range of opportunities for enjoyment,
recreation and sustainable economic activity. Planning plays an important role in protecting,
enhancing and promoting access to our key environmental resources, whilst supporting their
sustainable use.

Policy Principles
194. The planning system should:
• facilitate positive change while maintaining and enhancing distinctive landscape character;
• conserve and enhance protected sites and species, taking account of the need to maintain
healthy ecosystems and work with the natural processes which provide important services to
communities;
• promote protection and improvement of the water environment, including rivers, lochs,
estuaries, wetlands, coastal waters and groundwater, in a sustainable and co-ordinated way;
• seek to protect soils from damage such as erosion or compaction;
• protect and enhance ancient semi-natural woodland as an important and irreplaceable
resource, together with other native or long-established woods, hedgerows and individual
trees with high nature conservation or landscape value;
• seek benefits for biodiversity from new development where possible, including the restoration
of degraded habitats and the avoidance of further fragmentation or isolation of habitats; and
• support opportunities for enjoying and learning about the natural environment.

Key Documents

• Getting the Best from Our Land – A Land Use Strategy for Scotland78

• The 2020 Challenge for Scotland’s Biodiversity79
• European Landscape Convention80
• Nature Conservation (Scotland) Act 200481
• The Conservation (Natural Habitats etc) Regulations82
• The Wildlife and Countryside Act 198183

78

www.scotland.gov.uk/Topics/Environment/Countryside/Landusestrategy

79

www.scotland.gov.uk/Publications/2013/06/5538

80

www.coe.int/t/dg4/cultureheritage/heritage/landscape/default_en.asp

81

www.legislation.gov.uk/asp/2004/6/contents

82

www.legislation.gov.uk/uksi/1994/2716/contents/made

83

www.legislation.gov.uk/ukpga/1981/69
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• EU Birds Directive – 2009/147/EC84
• EU Habitats Directive – 92/43/EEC85
• Ramsar Convention on Wetlands of International Importance86
• National Parks (Scotland) Act 200087
• River Basin Management Plans88

Delivery
195. Planning authorities, and all public bodies, have a duty under the Nature Conservation

(Scotland) Act 2004 to further the conservation of biodiversity. This duty must be reflected in
development plans and development management decisions. They also have a duty under the
Water Environment and Water Services (Scotland) Act 2003 to protect and improve Scotland’s
water environment. The Scottish Government expects public bodies to apply the Principles for
Sustainable Land Use, as set out in the Land Use Strategy, when taking significant decisions
affecting the use of land.

Development Plans
196. International, national and locally designated areas and sites should be identified and

afforded the appropriate level of protection in development plans. Reasons for local designation
should be clearly explained and their function and continuing relevance considered when
preparing plans. Buffer zones should not be established around areas designated for their natural
heritage importance. Plans should set out the factors which will be taken into account in
development management. The level of protection given to local designations should not be as
high as that given to international or national designations.

197. Planning authorities are encouraged to limit non-statutory local designations to areas
designated for their local landscape or nature conservation value:
• the purpose of areas of local landscape value should be to:
– safeguard and enhance the character and quality of a landscape which is important or
particularly valued locally or regionally; or
– promote understanding and awareness of the distinctive character and special qualities of
local landscapes; or
– safeguard and promote important local settings for outdoor recreation and tourism.
• local nature conservation sites should seek to accommodate the following factors:
– species diversity, species or habitat rarity, naturalness and extent of habitat;
– contribution to national and local biodiversity objectives;
– potential contribution to the protection or enhancement of connectivity between habitats or
the development of green networks; and
– potential to facilitate enjoyment and understanding of natural heritage.

84

ec.europa.eu/environment/nature/legislation/birdsdirective/index_en.htm

85

ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm

86

www.ramsar.org/cda/en/ramsar-home/main/ramsar/1_4000_0

87

www.legislation.gov.uk/asp/2000/10/contents

88

www.sepa.org.uk/water/river_basin_planning.aspx
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198. Local nature conservation sites designated for their geodiversity should be selected for

their value for scientific study and education, their historical significance and cultural and aesthetic
value, and for their potential to promote public awareness and enjoyment.

199. Plans should address the potential effects of development on the natural environment,

including proposals for major-accident hazard sites and the cumulative effects of incremental
changes. They should consider the natural and cultural components together, and promote
opportunities for the enhancement of degraded landscapes, particularly where this helps to restore
or strengthen the natural processes which underpin the well-being and resilience of communities.

200. Wild land character is displayed in some of Scotland’s remoter upland, mountain and

coastal areas, which are very sensitive to any form of intrusive human activity and have little or no
capacity to accept new development. Plans should identify and safeguard the character of areas
of wild land as identified on the 2014 SNH map of wild land areas.

201. Plans should identify woodlands of high nature conservation value and include policies for

protecting them and enhancing their condition and resilience to climate change. Forestry
Commission Scotland’s Native Woodland Survey of Scotland89 provides information and guidance.
Planning authorities should consider preparing forestry and woodland strategies as supplementary
guidance to inform the development of forestry and woodland in their area, including the expansion
of woodland of a range of types to provide multiple benefits. Scottish Government advice on
planning for forestry and woodlands is set out in The Right Tree in the Right Place90.

Development Management
202. The siting and design of development should take account of local landscape character.

Development management decisions should take account of potential effects on landscapes and
the natural and water environment, including cumulative effects. Developers should seek to
minimise adverse impacts through careful planning and design, considering the services that the
natural environment is providing and maximising the potential for enhancement.

203. Planning permission should be refused where the nature or scale of proposed development
would have an unacceptable impact on the natural environment. Direct or indirect effects on
statutorily protected sites will be an important consideration, but designation does not impose an
automatic prohibition on development.

204. Planning authorities should apply the precautionary principle where the impacts of a

proposed development on nationally or internationally significant landscape or natural heritage
resources are uncertain but there is sound evidence indicating that significant irreversible damage
could occur. The precautionary principle should not be used to impede development without
justification. If there is any likelihood that significant irreversible damage could occur, modifications
to the proposal to eliminate the risk of such damage should be considered. If there is uncertainty,
the potential for research, surveys or assessments to remove or reduce uncertainty should be
considered.

205. Where peat and other carbon rich soils are present, applicants should assess the likely

effects of development on carbon dioxide (CO2) emissions. Where peatland is drained or
otherwise disturbed, there is liable to be a release of CO2 to the atmosphere. Developments
should aim to minimise this release.
89

www.forestry.gov.uk/nwss

90

www.forestry.gov.uk/pdf/fcfc129.pdf/$file/fcfc129.pdf
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206. Where non-native species are present on site, or where planting is planned as part of a

development, developers should take into account the provisions of the Wildlife and Countryside
Act 1981 relating to non-native species.

International Designations
Natura 2000 Sites
207. Sites designated as Special Areas of Conservation (SACs) and Special Protection Areas

(SPAs) make up the Natura 2000 network of protected areas. Any development plan or proposal
likely to have a significant effect on these sites which is not directly connected with or necessary to
their conservation management must be subject to an “appropriate assessment” of the implications
for the conservation objectives. Such plans or proposals may only be approved if the competent
authority has ascertained by means of an “appropriate assessment” that there will be no adverse
effect on the integrity of the site.

208. A derogation is available for authorities to approve plans or projects which could adversely
affect the integrity of a Natura site if:

• there are no alternative solutions;
• there are imperative reasons of overriding public interest, including those of a social or
economic nature; and
• compensatory measures are provided to ensure that the overall coherence of the Natura
network is protected.

209. If an authority wishes to use this derogation, Scottish Ministers must be notified. For sites

hosting a priority habitat or species (as defined in Article 1 of the Habitats Directive), prior
consultation with the European Commission via Scottish Ministers is required unless either the
proposal is necessary for public health or safety reasons or it will have beneficial consequences of
primary importance to the environment.

210. Authorities should afford the same level of protection to proposed SACs and SPAs (i.e.

sites which have been approved by Scottish Ministers for formal consultation but which have not
yet been designated) as they do to sites which have been designated.

Ramsar Sites
211. All Ramsar sites are also Natura 2000 sites and/or Sites of Special Scientific Interest and
are protected under the relevant statutory regimes.

National Designations
212. Development that affects a National Park, National Scenic Area, Site of Special Scientific
Interest or a National Nature Reserve should only be permitted where:

• the objectives of designation and the overall integrity of the area will not be compromised; or
• any significant adverse effects on the qualities for which the area has been designated are
clearly outweighed by social, environmental or economic benefits of national importance.

213. Planning decisions for development within National Parks must be consistent with
paragraphs 84-85.
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Protected Species
214. The presence (or potential presence) of a legally protected species is an important

consideration in decisions on planning applications. If there is evidence to suggest that a
protected species is present on site or may be affected by a proposed development, steps must be
taken to establish their presence. The level of protection afforded by legislation must be factored
into the planning and design of the development and any impacts must be fully considered prior to
the determination of the application. Certain activities – for example those involving European
Protected Species as specified in the Conservation (Natural Habitats, &c.) Regulations 1994 and
wild birds, protected animals and plants under the Wildlife and Countryside Act 1981 – may only
be undertaken under licence. Following the introduction of the Wildlife and Natural Environment
(Scotland) Act 2011, Scottish Natural Heritage is now responsible for the majority of wildlife
licensing in Scotland.

Areas of Wild Land
215. In areas of wild land (see paragraph 200), development may be appropriate in some

circumstances. Further consideration will be required to demonstrate that any significant effects
on the qualities of these areas can be substantially overcome by siting, design or other mitigation.

Woodland
216. Ancient semi-natural woodland is an irreplaceable resource and, along with other

woodlands, hedgerows and individual trees, especially veteran trees of high nature conservation
and landscape value, should be protected from adverse impacts resulting from development.
Tree Preservation Orders91 can be used to protect individual trees and groups of trees considered
important for amenity or their cultural or historic interest.

217. Where appropriate, planning authorities should seek opportunities to create new woodland
and plant native trees in association with development. If a development would result in the
severing or impairment of connectivity between important woodland habitats, workable mitigation
measures should be identified and implemented, preferably linked to a wider green network (see
also the section on green infrastructure).

218. The Scottish Government’s Control of Woodland Removal Policy92 includes a presumption

in favour of protecting woodland. Removal should only be permitted where it would achieve
significant and clearly defined additional public benefits. Where woodland is removed in
association with development, developers will generally be expected to provide compensatory
planting. The criteria for determining the acceptability of woodland removal and further information
on the implementation of the policy is explained in the Control of Woodland Removal Policy, and
this should be taken into account when preparing development plans and determining planning
applications.

91

www.scotland.gov.uk/Publications/2011/01/28152314/0

92

www.forestry.gov.uk/pdf/fcfc125.pdf/%24FILE/fcfc125.pdf
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